MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is entered into by and between the
City of Walla Walla (“Employer”) and AFSCME Local 1191-W ("Union") as of the date
set forth below unless otherwise indicated.

WHEREAS, in accordance with Article 11 Physical Examination, of the
AFSCME Local 1191-W 2018-2020 collective bargaining agreement, a Labor/
Management Committee reviewed and updated language regarding drug and alcohol
testing to ensure compliance with applicable state and federal rules and regulations, and
to separate protocols for CDL and non-CDL drivers; and

WHEREAS, in accordance with Article 19 Sick Leave, section 19.12 of the
AFSCME Local 1191-W 2018-2020 collective bargaining agreement, the parties have
negotiated the impacts of Initiative 1433 and updated language to comply with State law;
and

WHEREAS, the City has created new classifications and pay grade for the
Sanitation Lead and Landfill Lead, modified the title of the GIS Specialist to GIS Utility
Speci: st, and created a new pay grade for the Library Shelver pc-**-~ to ensure
compliance with Washington State minimum wage law erefore

AGREED BY AND BETWEEN THE PARTIFS HERETO, in e~~sideration of
the mutual promises contained herein and other good an. valu: eco d¢ ion, that:

1. The parties agree to modify and replace the current Article 11 with the
attached Article 11 — Physical Examination, Appendix B — “City Non-
DOT Drug Testing Policy”, and Appendix C — “City of Walla Walla Drug
and Alcohol Policy, For use with DOT regulated employees.”

2. The parties agree to modify and replace the current Article 19 with the
attached Article 19 Sick Leave.

3. The parties agree to modify and replace the current Appendix A with the
attached Appendix A — Salary Schedules: City Proposed Changes
3/9/2018 including (1) new positions Sanitation Lead and Landfill Lead,
(2) change in title from GIS Specialist to GIS Utilities Specialist, and (3)
new salary schedule/steps for Library Shelver, which will be implemented
effective January 1, 2018. Employees currently in Library Shelver
positions will transition through the new salary schedule as outlined in the
attached tentative agreement dated March 9, 2018 and will maintain their
current dates for Annual Step Increases.

4. This MOU does not establish a past practice and may not be used by either
party as precedent in any future dispute.

5. This MOU is effective when signed by both parties.



6. This MOU shall be attached to and incorporated into the current collective
bargaining agreement, and any dispute or difference as to the meaning,
interpretation, or application of this MOU sha be resolved through the
grievance procedure set forth in the curr t collective bargaining
agreement.

7. Except as set forth above, the remaining terms and conditions of the
collective bargaining agreement remain in full force and effect.

IN WITNESS WHEREOF, the parties indicate their agreement to the above terms
and conditinn< of this Memarandum of Understanding by their signatures set forth below

dated this day of _,2018.

CIT A AFSCME 1191-W UNION

By: By:__ _ _

Name: o Name: 3

Date: _ o Date:
By: N
Name: -
Date:







11.05 Employee Sanctions: It is the responsibility of every employee to be aware of the above
provisions and to abide by them. Failure to observe these provisions will result in immediate
discipline of the employee, up to and including termination. The employee may be required to
participate satisfactorily in an alcohol or drug abuse assistance or rehabilitative program.

11.06 Employee Assistance Program: The parties are committed to supporting employees
undergoing treatment and rehabilitation for alcohol or other chemical dependency. The employer
will provide information to employees on available drug counseling and rehabilitation programs.

11.07 Drug Abuse Education Program: The employer will utilize all available resources to educate
employees as to the dangers of drug abuse.

11.08 Confidentiality: The confidentiality of all complaints and reported violations of the
provisions of this directive will be strictly maintained, except as required by public disclosure laws
or court order.
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6. Drug Abuse Education Program: The employer will utilize all available resources to educate
employees as to the dangers of drug abuse.

7. Confidentiality: The confidentiality of all complaints and reported violations of the
provisions of this directive will be strictly maintained, except as required by public
disclosure laws or court order.

11.11 Drug and Alcohol Testing:

Purpose: This Article sets forth the alcohol and drug testing progri 1 which is intended to apply
the same testing and reporting requirements, to all employees. The purpose of this Policy is to
support the drug free work place.

Application: This Article applies to all employees. Contractors performing functions for the City of
Walla Walla involving the use of a vehicle requiring a Commercial Driver's License, will be subject
to specific alcohol and drug testing as required by Federal regulations.

Statement: The parties have a significant interest in the health and safety of employees. In
furtherance of that interest, the employer will take those steps necessary to ensure that
employees perform their duties and responsibilities and are free from the influence of drugs and
alcohol. Employees who are having problems with alcohol or drug use are encouraged to seek
voluntary, confidential counseling and treatment through the Employee Assistance Program. There
will be mandatory drug and alcohol testing for employees and job applicants under the
circumstances outlined in this Article. All drug and alcohol testing (pre-employment and
reasonable suspicion) shall be conducted following the current tes g standards and thresholds
established by the U.S. Federal Department of Transportation.

Training and Education: Employee education and supervisor training are essential parts of this
program. All existing and new employees will receive information on the impact of drug and
alcohol use and will receive information on resources for assistance.

Supervisors will receive this same training as well as additional training in the recognition and
detection of signs and symptoms of alcohol and drug misuse. Supervisors will not be permitted to
make reasonable suspicion test referrals unless they have completed training. In addition, the City
will make this same training available to Union Representatives in an effort to keep them up to
date and educated in this area.

Definitions:

“Accident” - Accident means an occurrence involving the employee which results in (1) a fatality;
(2) bodily injury of a person who, as a result of the injury, immediately receives medical treatment
away from the scene of the accident; (3) overall property/vehicle damage estimated at $2,000 or
more; {4) the employee cannot be completely discounted as a contributing factor to the accident;
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If removed from duty based on reasonable suspicion of alcohol use and an alcohol test is
not administered within eight (8) hours, the employee will not be allowed to return to duty
until:
1) an alcohol test is administered and the employee's breath alcohol
concentration measures less than 0.02; or

2) 24 hours have elapsed following the determination that there is reasonable
suspicion to believe that the employee has violated this Article concerning
the use of alcohol.

Post-Accident Testing: Following an accident, as defined under definitions in this Article,
the employee is required to submit to alcohol and drug tests. Testing should occur as soon
as possible, but may not exceed eight (8) hours after the accident for alcohol testing and 32
hours after the accident for drug testing.

An employee who is subject to post-accident testing must remain readily available for such
testing and may not take any action to interfere with testing or the results of testing.
Employees who do not comply with post-accident testing requirements will be considered
to have refused to submit to testing and will be subject to sanctions for refusal to test as
provided in this Article.

Nothing in this policy should be construed to require the delay of necessary medical attention for
the injured.

Confidentiality and Record Retention: All records related to drug and alcohol testing will be
maintained in a secure location with controlled access. Record retention time frames shall be as
follows; 1) records for negative tests shall be removed and destroyed after one (1) year and; 2)
records of positive tests shall be removed and destroyed after five (5) years. These records will be
kept separate from all other records.

Consequences of Engaging in Prohibited Conduct or Positive Drug or Alcohol Tests:

Discipline and Rehabilitation: An employee will be subject to appropriate disciplinary
action up to and including termination from employment if:

1) the employee tests positive for a drug or drugs;

2) results from an alcohol test indicate a blood alcohol level of 0.04 or greater;
and/or,

3) the employee has engaged in prohibited conduct as outlined in this article.
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An employee, who successfully completes a treatment or rehabilitation program, shall be returned
to eirregulard yassignment. Sixty (60) months after the initial positive test, if the employee
has had no further positive testing or other alcohol or substance abuse related incidents, the
employee's personnel file shall be purged of any reference to their drug and/or alcohol problem.
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Fails to sign the certification at Step 2 of the alcohol testing form (ATF),

Is reported by the MRO as having a verified adulterated or substituted test result;

For an observed collection, fails to follow the observer’s instructions to raise clothing above the waist, lower
clothing and underpants, and to turn around to permit the observer to determine if there is any type of
prosthetic or other device that could be used to interfere with the collection process;

Possesses or wears a prosthetic or other device that could be used to interfere with the collection process;
Admits to the collector or MRO to having adulterated or substituted the specimen.

"Safety-sensitive function” means all time from the time a driver begins to work or is required to be in
readiness to work until the time he/she is relieved from work and all responsibility for performing work. Safety-
sensitive functions shall include:

1)
2)

3)
4)

5)

6)

All time at an employer or shipper plant, terminal, facility, or other property, or on any public property,
waiting to be dispatched, unless the driver has been relieved from duty by the employer;

All time inspecting equipment as required by FMCSA regulations or ot :rwise inspecting, servicing, or
conditioning any commercial motor vehicle at any time;

All time spent at the driving controls of a commercial motor vehicle in operation;

All time, other than driving time, in or upon any commercial motor vehicle except time spent resting in a
sleeper berth (a berth conforming to the requirements of 49 CFR 393.76);

All time loading or unloading a vehicle, supervising, or assisting in the loading or unloading, attending a
vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or in giving or receiving
receipts for shipments loaded or unloaded; and

All time spent repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle.

Prohibited conduct

The following is considered prohibited conduct under this policy:

1)
2)
3)
4)
5)

6)

7)

8)

No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions
while having an alcohol concentration of 0.04 or greater.

No driver shall use alcohol while performing safety-sensitive functions.

No driver shall perform safety-sensitive functions within four hours after using alcohol.

No driver required to take a post-accident alcohol test under 49 CFR 382.303 shall use alcohol for eight (8)
hours following the accident, or until he/she undergoes a post-accident alcohol test, whichever occurs first.
No driver shall refuse to submit to a post-accident, random, reasonable suspicion, or follow-up controlled
substance and/or alcohol test required by 49 CFR Part 382.

No driver shall report for duty, remain on duty or perform a safety-sensitive function when there is a
quantifiable level of a controlled substance in the driver's body above the minimum thresholds established
in 49 CFR Part 40. Although the personal use of marijuana is permitte under Washington law, federal law
still prohibits the use and possession of marijuana. Employees must be aware that having a detectible level
of marijuana in their body, regardless of whether their use was for recreational or medical purposes,
constitutes prohibited conduct.

No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions
when the driver uses any drug except when the use is pursuant to the instructions of a licensed medical
practitioner, as defined in §382.107, who is familiar with the driver's medical history and has advised the
driver that the substance will not adversely affect the driver's ability to safely operate a commercial motor
vehicle. Notwithstanding the above, the medical use of marijuana that causes drug or drug metabolites to
be present in the body above minimum thresholds established in 49 CFR Part 40 constitutes prohibited
conduct regardless of whether the marijuana was used under the guic 1ce of a medical practitioner and
regardless of whether the medical practitioner advised that such use will not adversely affect the driver’s
ability to safely operate a commercial motor vehicle.

The Employer shall not permit a driver to continue to perform safety sensitive functions if the Employer has
actual knowledge of a driver violating any of the aforementioned prohibitions. Actual knowledge may be
based on the Employer's direct observation of the employee, information provided by the driver's previous
employer(s), a traffic citation for driving a CMV while under the influence of alcohol or controlled
substances, or an employee's admission of alcohol or controlled substances use, except as discussed in
the Employer's voluntary self-identification program.
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action up to and including termination of employment. Under some circumstances, however, the Employer may
agree to return an employee to performing these functions following treatt :nt and rehabilitation. When that
occurs, the employee must pay the cost of any treatment. The Employer medical plan, if available to the
employee, may cover a portion of the costs associated with the pre-treatment evaluation and treatment.
Uncovered costs of treatment are the employee's responsibility to pay.

When, at the Employer’s discretion, an employee is returned to work, the iver will be required to enter into a
Last Chance Agreement and to submit to unannounced follow-up testing for controlled substances and/or
alcohol as directed by the Substance Abuse Professional in order to continue to perform safety-sensitive
functions and operate a commercial motor vehicle requiring a CDL.

The Employer reserves the right to take disciplinary action up to and inclu g termination for violation of the
Employer drug and alcohol policy where and when deemed appropriate.
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Certificate of receipt

| hereby certify that on the date shown below, | received and read a copy of the City of Walla Walla Drug and
Alc ol Policy for Use With FMCSA/DOT-Regulated Employees, consisting of eleven (11) pages including
these Certificates of Receipt, and a copy of drug and alcohol awareness training materials. | understand and
agree to comply with tt  policy, including any required alcohol or controlled substance testing.

EMPLOYEE - PRINT NAME

EMFLUYEE - SIGNATURE

DATED:

(Original to be kept in employee personnel file. Employee to receive duplicate copy.)
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